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b opportumty to mspect the

©truck Plaintiff’s counsel d.1d
. rot” respond One month after the accident, the plam-
| - tifi’s insurer removed the truck and sold it for salvage’

Asa sancnon for spohauon of the truck, the district

" court instructed the j Jury to apply a rebuttable pre-
sumption that inspection of the truck would have
yielded evidence unfavorable to the plaintiff The jury
nevertheless awarded the plaintiff $250,000.

Cn appeal, the Eleventh Circuit held that “[n]o
lesser sanction” than dismissal of the plaintiff’s case
could remedy the harm from destiuction of the cen-
tral evidence in the case. The plaintiff’s “failure to
preserve the vehicle resulted in extreme prejudice to
the defendant, and failure to respond to defendant’s
letter displayed a clear dereliction of duty™

tion'is th: the Imnedles can be Severe,” » comments

ardL H01w1tz Wllrmngton DE Co—Chan of

the Section of Litigation’s Pretrial Practice and -
Discovery Committee. “Although lawyers under-
stand there are a variety of remedies for spoliation,
people tend not to think of the ultimate sanction of
dismissal. This decision shows it can happen” &
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thé bar “One thmg lawyels Can
take : away ﬁom this decision in:
- the broader context of spoha— R
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