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D C Bar Adopts Rule of meessmnal Londuet
for Nonlegal Services
: Debate over multidisciplinary practice continues

. _alher iius yeat sthe District of Columbia
‘amended its Rules of Professional Conduct to
. =_mc:lude arulerepulating the-provision of law-related
- seryvices."As revised, Rule 5.7 now states that the
. _-,fRu}es of Professional Conduct will govern nonlegal
srvices provided in-conjunction with legal services.
3ut, when providing nonlegal services, a lawyer

“qnust now advise the client in advance that the

~-services-are nonlegal and that the attorney-client
~privilege will not apply.

The comments to the amended rule identify vari- . - _
-~ adopted the original rule; and it was subsequently. -
- modified in $994: Between:1994 and 2005; at least .
15 jurisdictions. adopted m@dlﬁed ABA Model Rule "
“5.7. The D.C. Bar appears to. Jom a growing, tlené
Missouri, for example recently adop%ed Ruie 5. 7
: effectwe Tuly'l; 200700 '

" _ous kinds of “law-related services” to which the rule -

. applies, incinding “providing title insurance, financial
* planning, accounting, trust services, real estate coun- -
+seling, legisiative lobbying, economic analysis, social -

~work, psychological counseling, tax preparation, and -

patent, medical, or environmental consulting.”

“That’s a salutary rule,” says Gregory P Joseph;
R -':vmes to mclude ‘services that might 1easonably be

~ New York City, a member of the Section of-

© Litigation’s Federal Practice Task Force and past S
#Section Chair. Joseph notes, however, that “although

" the thrust of the rule is sound, it has glaring drafting:

problems.” He notes, for example, that it is unclear =~
- as to when the attorney-client privilege is inapplica- '

" ble to nonlegal services provided by an attorney. .- ;
ABA Model Rule 5.7 raises larger issues con- o
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- related to the provision of. IegaE services, and that e
+ . are not prohibitéd as uriauthorized practxce of law '
__ when provuied by  nionlawyer.” :

o declined to. follow.the ABA: _mle Louisiana;, for
i example rejected ABA RuI

cerning whether lawyers may engagein‘multi-
disciplinary practices. Proponents of multidiscipli-
nary practice argue that clients in today’s market-
place demand more comprehensive services, while
oppenents cite a variefy of potential issues including
the impact on professional independence, conﬁﬂenn

tiality, the attorney- chcnt privilege, and the potentlal

for conflicts of interest.

The District of Columbla rule is identical to ABA_
_ Model Rule'5.7, a'version of which was first adopt- =
ed by the ABA in 1991. However, no state ever =~ .0
Wivw,abanet.org/epr/mrpe/rule. 57 hitmi.

~ ABA Model Rulc s 7(b) deﬁheé “iaw reiated ser

performed m con}unctmn with and'in substarice zué

At least seven JurlSdICtIOHS ‘however, have

':.{Mmd Their: Dwn Busmess? 11 Gzo 1 LI:GAL
: 3]:';‘1?1(:5 435 (1998) :

: _','_:_;State (and some Jocal bars), April 2, 2003;
. W, abanehoie/: cmfmdnfmda state. actlon heml

':_ Practzces Anczllary Businesses.and the Legal
Pro}%sszon {Qctobei’ 7 2005),: v»wwﬂonddbm 012

7 out of concern th £ __ -_Chck Medla Resources Chck IS

it might cause lawyers to believe'they were exempt
from disgipline for misconductunrelated to the
practice of law, and New Jersey refused to adopt it
because of concerns about allowing multidiscipli-

nary Pl’acticc in general. Ik

Resource
‘Order M-223-05, D.C. Ct. of App. {amending

"D.C. Rules of Professional Conduct), Aug..1, 2006,

www.dchar.org/mew. rides/rales.cfim. .
. ABA Model Rule of Professional Conduct 5, 7

<+ Lucian T Pera, Gmdmg ABA. Leadersth on:
Legal Ethics Leadership: State Adoption'of the

. Revised ABA Model Rules of Professional Conduct, '
© 30'0kcA. Ciry.UL L. REV, 637,780-85.(2005).
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