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OCM First Circuit Win Clarifies Federal
Court Pre-Judgment Interest Rate in
Diversity Jurisdiction Cases

 By David B. Mack, Partner

On December 9, 2010, the United States Court of
Appeals for the First Circuit affirmed a jury verdict
in favor of OCM client, Analysis Group, Inc., on a
breach of contract claim. The defendant challenged,
among other things, the trial court’s award of pre-
judgment interest from the date of breach or
demand, rather than the date of filing of the
complaint.
 
The Massachusetts pre-judgment interest statute,
G.L. c. 231, § 6C (applicable in cases in federal court under diversity jurisdiction),
awards interest on contract claims at twelve percent per annum from the date of
breach or demand, “if established,” and otherwise from the date of filing of the
complaint.  Prior to this case, the First Circuit had held that “if established” meant a
finding of fact at trial as to the date of breach or demand.  Evidence at trial
supporting such a finding does not suffice.  In a jury case, this appeared to require
the plaintiff to submit a special question to the jury.  In this case, however, the
defendant in its answer admitted Analysis Group’s allegation that it made demand
on a certain date.  The First Circuit properly held that this admission obviated the
need for a special finding by the jury.  Accordingly, in diversity jurisdiction breach of
contract cases, a successful plaintiff needs a stipulation, a pre-trial admission or a
specific finding at trial in order to recover 12% interest for the additional period
between the date of breach or demand and the date of filing of the complaint. 
 
Read the First Circuit Decision >>
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Keep up with the latest analysis of Massachusetts business law,
arbitration news, and legal developments at OCM Law's facebook
page.

 

Are you Linkedin with OCM Law?
 
Connect with OCM Law on Linkedin and learn about the experience
that our Attorneys bring to your business and legal matters.
 

O'Connor, Carnathan and Mack LLC... Sound Legal Strategy

OCM Law offers the highest level of legal representation available anywhere to
clients ranging from Fortune 500 companies to small, closely-held businesses to
astute individuals.
 
We represent clients in business litigation and also offer first-rate alternative dispute
resolution services, including arbitration and mediation.
 
We’re here to help. Do you have a legal question? Do you think you might
have a case?

OCM welcomes your comments and Inquiries: 
  
T: 781.359.9000 
E: info@ocmlaw.net 
www.ocmlaw.net

Landmark One 1 Van de Graaff Drive, Suite 104 | Burlington, MA 01803 US

This email was sent to .
To ensure that you continue receiving our emails, please add us to your address book or safe list.

manage your preferences | opt out using TrueRemove®

Got this as a forward? Sign up to receive our future emails.

https://www.facebook.com/pages/OConnor-Carnathan-and-Mack-LLC/110043775682272
http://www.linkedin.com/company/o%27connor-carnathan-and-mack-llc/products
mailto:info@ocmlaw.net
http://www.ocmlaw.net/

	Local Disk
	OCM's Razor Newsletter -- OCMlaw.net


